UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g~ o REGION 6
H o & 1445 ROSS AVENUE, SUITE 1200
g g DALLAS, TEXAS 75202-2733

““4' C‘Q?

JUN 2 0 2011

CERTIFIED MAIL, RETURN RECEIPT REQUESTED:

7009 1680 0002 2886 4474

‘ Hilcorp Energy Company
-P.O.Box 61229 _
Houston, TX 77002-1220

Re: . Class I Consent Agreement and Final Order
EPA Docket No. CWA-06-2011-4809

Dear Mr.Schoch,

This is to acknowledge receipt of the signed Consent Agreerhent and Final Order (CAFO) |
for the above referenced action. The U.S. Environmental 'Protectio_n Agency hereby issues this
CAFO, a copy of which is enclosed. The required penalty payment must be submitted in

accordance with the terms set forth in the CAFO. Copies of the penalty payment check or

- confirmation of electromc funds transfer should also be sent to the persons named in the Final

Order.

. We very much appreciate your cooperation and patience in resolvmg this matter. If you

have any questlons please contact Nelson Smith at (214) 665-8489.

Enclosure

I

Smcerely yours,

A

Nelson Smith
Prevention and Response Branch -

9689349
 [RERRRAAR SR




'FILED  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
201 JUN 20 AMIL: 30

GIOKAL HEARING CLERK
RE EPK RCE.GION i

'REGION 6

CWA SECTION 311 CLASS I

IN THE MATTER OF - ‘
A | h CONSENT AGREEMENT
Hilcorp Energy Company , AND FINAL ORDER ,
Manilla Village Production UNDER 40 CFR § 22.13(b)

Plaquemines Parish, LA

Docket No. CWA-06-2011-4809

|
|
I
I
o
Facility |
l
I
- Respondent. ]

’ I

LEGAL AUTHORITY

1 This Consent Agreement is proposed and entered into under the authonty vested in the -
Admmlstrator of the U.S. Env1ronmental Protection Agency (“EPA”) by Sectlon 3 11(b)(6)(B)(1)
of the Clean Water Act (*Act”), 33 U S C. § 1321(b)(6)(B)(i), as amended by the Oil Pollutlon
Act of 1990 and under the authonty provrded by 40 CFR §§ 22. 13(b) and 22. 18(b)(2) The |

| Administrator has delegated these authontles to the Regxonal Admlmstrator of EPA Regron 6,
“who has in turn delegated them to the Dlrector of the Superfund Drvrsxon of EPA Reglon 6 who |

. has by h1s concurrence, re-delegated the authority to act as Complarnant to the Assoclate |

; D1rector Preventlon and Response Branch in Reglon 6, Delegatlon No. R6-2-51, dated F ebruary

- 13, 2008 '(“Complam_ant”).

CONSENT AGREEMENT
* The parties,_ in their own capacity or by their attorneys or other authoriied representatives,
herehy stipulate: | | |
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2. S_ection 31 1(j)(1)(C) of thé Act, 33 U;C § 1321(5)(1)(C), provides that the President
~ shall issue fegulations "establishing procedures, methods, émd eduipmgnt énd other requirenients
for-equiprrient’ to prevent di_scharges éf oil from onshore vessels and ffom onshore facilitiés and
offshore facilities, and to contain such discharges . . . ."

3. Initially by Executive Order 11548'(jﬁly 20, 1970), 35 Fed. Reg. 11677 (July 22,
1970), and most recently by Section 2(b)(1) of Execu‘ti\}e Order 12777 (October 18, 1991), 56 |
Fed. Reg. 54757 (October 22, 1991), the Presidcﬁt deleg'ated to EPA his Secﬁon,31 1G)(1)(C)
authority to issue the regulationé ieferehced in the ’préceding Paragrapﬁ for non—traﬂsportation-

)

related onshore facilities.
4. Throug}i Executive Order 12777 (October 18, 1991),'56 ng. Reg. 54757 (October 22,
1991), the President delegatéd td DO, responsibility for spiil pre\renti{on and control, - | |
A cohtingency planning, and,cquipment iﬁspectién ac.tivitie-s- associated with .offshore facilifies. '
: Sub'sveque'ntly, pursuant to ‘sect.ioﬁ 2(i) of E.O. 12777 , the Sécﬁetary of the Intérior redelegated,
" and the Administrator of EPA ag(reed‘: to aésumé (MOU publisime.d as-Appendix B to 40 CFR Part
- 112), responsi_bili‘ty f(;r non—trar'lsp‘ortation-relateld offshore ‘faciiities located landvs{ard of the
coast line. |
5.. EPA promulgated the Spi_ll Prevention Control & Count‘ermeasurer (SPCC) regulations
.pursuaﬁt‘to delegafe_d statutory aufho"riﬁes, and pursuant to its authorities under the Ciéan Water
Act, 33 USC § 1251 et seq., which established certain ptdcedurés, méthods and other ” |
requirements upon each owner and operator of a non-transportétién-reiaited onshore or off-shore |
facility, if such fac‘ility, due to its locati-on, could reaso'nably-be expécted_ to discharge oil into or
upon the ngvvigabl.e Waters of the United States éﬁd their ac_ljjoining shorelines in such quahtity as
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. - 3.
‘ EPA has detervmiir_led in 40 CFR §110.3 niay be harml’ul to the public heal'th or welfare orthe -
environment of the United States (“hatmful qltantity”). | -
| 6. In pfomttlgating 40 CFR § 110.3, which implements Section 31 1(b)(4) of the Act; 33 .
USC § l32l(b)(4); EPA has determined that discharges of harmful quantities include oil -
discharges.tlhat 'cause either (1) a violation cf applicable watet quality standard_s or (2) a film,
sheer._lvupo_n, or discclotatich of the shr‘face of the water or adjoining s'.horelines,lor BB)a sl\iclge or
' emulsiotl to be deposited beneath the surface of the vt'ater or upon adjoining shorelines. - '

_ - 7. Respondent is a Cotporation co’n‘ducting business in the State of Louisiana, with a
place cf business located at 1_2-01 Louieiana Street, Suite 1400, Houston, Texas 77002, andisa
person w1thm th'e meaning of Sections 31 1(a)(7) and 502(5) of the Act, 33‘ U._S.CT §8 143'21(a)'(-7)
 and 1362(5), and 40 CFR § 112.2. | o .

8. Respondent is the owner within the meaning of Section 3 1l(a)(6) of the Act,33USC
§ 132l(a)'(6),-4 and 40 CFR _f§ 112.2 of an cffshore oil ptoducti.o_n facility, thev Manilla Village 'A
l’roduction Facility,'locatcd in, Plaquemines Parish~ LOLtisiana A(“the facility?’).: The acproxirhate
. coordinates of the facﬂlty are 29, 46969° N and -89. 96789° w. Drainage 1 from the fac1hty

)
travels dlrectly into and upon Spoonb1ll Bay, thence to the Gulf of Mexico.

| 9{ The facﬂlty has an aggregate. above-ground storage_capaclty greater than 1320 gallons
~of oil in cohtainers eat:h w1th a shell capacity of at leaet 55 gal‘lohs. Facility capacity is |
approx1mately 338,100 gallons |
- 10. Spoonblll Bay and the Gulf of Mexico are all nav1gable waters of the United States

w1thm the meaning of 40 CFR § 1 12.2.

11. -Respondent is engaged in drilling, producing, gathering, storirlg, processing, refining,
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i
traneferring, distributing, using' er consuming oil or oil products loceted at the .facility '

12 The facﬂlty isa non-transportatlon-related facﬂlty w1th1n the meanlng of 40 CFR §
112.2 Appendlx A, as 1ncorporated by reference within 40 CFR §112.2. |

13. The facﬂlty is an offshore fac111ty within the meamng of Section 31 l(a)(IO) of the

© Act, 33 USC § 1321(a)(11), 40 CFR § 112.2, and 40 CFR § 112 Appendlx B.

.14, The facility is therefore a non-transportatlon—related offshore facility which, due to its
location, conld reasonably be expected to diseharge oiltoa '.navigable water of the United States
br_ its adjoining shorelines in a harmful quantity ("an SPCC-regulated facility");

15. Pursuant to Section 31 1'(j)(1>)((‘3)‘ of the Act, E.O. 127717, and 40 CFR §112.1.
Respondent, as the owner ef an SPCC-regulated feeility, is subject to the SPCC regulations.

" 16. The facility beg.anioperating before August 16, 20(.),2‘.
A | | Allegatlon

17.40 CFR § 112.3 requlres that the owner or operator of an SPCC- regulated facxhty
must prepare a SPCC plan in wntmg, and 1mplement that plan.m _accordance_ with 40 CFR §
112.7 and any other applicable section of 40 CFR Part 112.

18. On 02/62/2010, EPA inspected the fncility and,found that Respondent hed failed to
-fully implement its SPCC plan for the facility. Respondent falled to fully 1mplement such an
SPCC plan for the facﬂlty as follows:

a. Training records not available to confirm compliance with 1 12,7(1)

19. Respondent’s failure to ﬁllls} implement its SPCC plan for the facilify.violated 40 -

" CFR § 112.3, and impacted its ability to prevent an ol spill.
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-5-
Waiver of Rights
20. Respondent admits the jurisdictional allegations set forth above and neither admits
nor denies the other speciﬁe vtolations alleged above. Respondent waives the right.to a hearing
under Section 311(b)(6)(B)(1) of the Act, 33 US.C. § 1321(b)(6)(B)(i), and to appeal any Final |
* Order in this matter under Section 31 1(b)(6)(G)(i) of the Act, 33.U.S.C. §1321(b)(6)(G)(i), and
consents to the issuance of a Final Order without further adjudication. |
| | Penalty

. 21. The Complainant proposes, and Respondent consents to, the assessment of a civil

penalty of $S,90t).00. | |

Payment Terms

'Based On the forgoirfg, the parties, in their own 'capacityb or by their attorneys or
authorized representatlves hereby agree that: - | S
21. Within thirty (30) days of the effectlve date of the Final Order, the Respondent shall -
pay the amount of $5, 900.00 by means of a cashler sor certlﬁed check, or by electromc funds -
transfer (EFT) The Respondent shall submit this Consent Agreement and Final Order with
: ongmal srgnature along w1th documentatron of the penalty payment to:
OPA Enforcement Coordinator -
U. S. Environmental Protection Agency
Region 6 (6SF-PC)
1445 Ross Avenue
Dallas, Texas 75202-2733
- If you are paying by check, pay the check to “Environmental Protection Agency,”

-noting on the check “OSTLF-311" and docket numb_er CWA-06-2010-4809. If you use the -

U.S. Postal Service, address the payment to:
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, .

U.S. EnvirQnmentz—il Prptéctioh Agency, Fines & Penalties
-P.0. Box 979077, St. Louis, MO 63197-9000

- If you uée a private delivery service, address the pz{yment to:
U.S. Bank ' -

1005 Convention Plaza, Mail Station SL-MO-C2GL
St. Louis, MO 63101

- The Respondent shall submit copies of the check (6r, in the case of an EFT transfér,.
copies of the EFT confirmation) to the following person:
Lorena Vaughn
Regional Hearing Clerk (6RC)
U.S. Environmental Protection Agency
Region 6 L '
1445 Ross Avenue
Dallas; TX 75202-2733
22. Failure by the Respondent to pay the penalty assessed by the Fmal Order in full by its
* due date may subject'Respo_ndeht‘to a civil action to collect the assessed penélty, plus interest,
B attorney's fees, costs and an additional quarterly nonpéymént penalty pursuant to Section -
311(b)(6)(H) of the Act, 33 USC §1 321(b)(6)(H). In any suph collection action, the validity,
amdunt and éppropriateness of the penalty agreed to herein shall not be sﬁbj éct_ to review.
23. The Final Order shall be bit_iding upoﬁ Respondent and Respondent’ls' officers,
'diréctors, agents, sewant's, employees, and successors or assigns.

24. The Final Order does not constitute a waiver, suspe'nsion'or modification of the

requirements of Section 311 of the Act, 33 USC §1321,' or any regulations promulgated
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<7-
thereunder, 'émd_ does not affect the right of the Administrator or the United States to pursue any
. applicable injlinctiy'e or other 4equit.able relief or 'crimihal sanctions for any violation of law.
Payment of the penalty pursuant to this Consent Agreement resolves only Respondent’s liability

. for federal civil pe’r@alties for the violations and facts stipulated to and alleged her_ein..

'Hilcorp Energy Company
.Date; G/I /ll B W
o Michael Schoch
Director

Environmental Health and Safety

U.S. ENVIRONMENTAL PROTECTION AGENCY

.._.Date// N1 o /KK/

ﬁ Robert R. Broyles
Associate Director
- Prevention & Response Branch
~ Superfund Division
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FINAL ORDER

i’ﬁrsﬁant to Sectioﬁ 3] j(b)(6) of the Act, 33 USC §1321(b)(6) and the delegated authority
of tﬁe__ undersigned, and in accordance with the “Consolideted R@les of i?raetiée-éoye’ming the. =
| -Administrative Assessment of Civil Penalties, Issuance of Complianee or Corrective Actioﬁ
Orders, and the Revoca_tion,' Terrﬁination or Susiaenéion of Permits;,;’ eodiﬁed at 46 CFR Part 22.,
the forgqing Consent Agreement is hereby approved end incoxporatedvbAy i;efererl_ce into fhis Einal :
Qrder, and the;Stipﬁlations by the parties and Allegations by the Complainiaﬂt are adopted as
Find_iﬁgs in this Final Order. | | | :

~ The Respondent is ordered to cbmply with the terms of the Consent Agreement.

Dete'; Q{//Z/// . . E'/ 7%

Samuel Coleman; P
. Superfund Divisioh_

Director . .-
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Docket No. CWA-06-2011-4809

- CERTIFICATE OF SERVICE

: | certify that the original and one copy of the foregomg “Consent Agreement and
~ Final Order,” issued pursuant to 40 C.F.R. 22.13(b), was filedon _&-20¢ , 2011, with
. the Regional Hearing Clerk, U.S. EPA Reglon 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the
manner specified below:

Copy by certified mail, 4 o
return receipt requested: NAME: Mr. Michael Schoch
7009 1680 0002 2886 4474 - ADDRESS: P. 0. Box 61229

- o Houston, TX 77002-1220

s

\7ZZ4n4éu./ )}W

Frankie Markham . :
, .OPA Enforcement Admlnlstratlve Assistant




CONCURRENCE ROUTING
OPA ENFORCEMENT

TYPE OF ACTION: Clean Water Act, Class I
Consent Agreement and Final Order - Final

Hilcorp Energy Company
Plaquemines Parish County, LA

Docket No. CWA-06-2011-4809
¢/9/l
(6SF-PC) Nelson Smith

(6SF-P) Qf/Robcrt R. Broyles /// / éf // // /

OSH) 4 Samuel Coleman il /rv/ i

(6SF-PC) Frankie Markham

Loo2—608F— WM«?



FATETET 'S}T,&

B Complete items 1, 2, and 3 Also complete A Slgnature

item 4 if Restricted Delivery is desired. X ﬁgeﬂt
I Print your name and address on the reverse 0 Addressee
so that we can return the card to you. B. Refbived b inted N: C. Date of Delf
Attach this card to the back of the mailpiece, eﬁm odl Nere) & Y ive/ry
or on the front if space permits. ' - &

D. Is delivery address dnffenent fromitem 17 [ Yes

1. Article Addressed to: If YES, enter delivery address below: 1 No

Hilcorp Energy Compaﬁy

P. O. Box 61229 ~
Houston,: TX 77002-1220 /L 807

3. Sgrvice Type
7009 1680 0002 2886 4474 é'éertiﬂed Mall [ Express Mall
| Registered O Return Receipt for Merchandise
O Insured Mail [ C.OD.

4. Restricted Delivery? (Extra Fes) O Yes

2. ‘Article Number. - ( 7009 1LAD 0002 288k 4474

(Transfer from service label)
PS Form 3811, February 2004 Domestic Return Receipt 102595-02:M-1540
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UNITED STATES POSHAREHRIGENG TR T

T WA IREL O 10 T

e Sender: Please print your name, address, and ZiP+4 in this box °©

MR. NELSON SMITH
U.S. EPA (6SF-PC)
1445 ROSS AVENUE
DALLAS, TX 75202

:E:‘-“ “l!l‘l‘l‘l\l.‘l‘“!l\H\l.‘!!\l“il!‘!l“lll“l‘!\ll‘%‘ll!ll“‘




1L80 0002 288L 447y

oD%

™
l"-< } 7009 1680 0002 2886 4474
I >

u.s. Postal Service
CERTIFIED IVIAILW RECEIPT

(Domestic Mail Only; No Insurance Coverage Prov:ded)A ‘

For delivery information visit our website at www.usps.com

Postage | $

Certified Fee

Postmark
Return Recsipt Fee Here
" {(Endorsement Required)

Restricted Delivery Fee
(Endorsement Required)

" Hilcorp Energy Company
. P.0.Box 61229 ———
Houston, TX 77002-1220

-----------------

Heverse tor instructions
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